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1.0,1995 
de: '3-.Ljc/is- y-e?/ 

April 17,1995 

Mr. Steve Radel 
Associate Program Manager 
Environmental Group 
Beazer East, Inc. 
436 Seventh Avenue, Suite 1150 
Pittsburgh, Pennsylvania 15219 

Re: Sale of 22J05 acres of land conqtrising a portion of the 66 acre traa 
of land known as the South Cavalcade Supeifund Site, Houston, 
Hams County, Texis 

DearStcvc: 

This letter is to advise Beazer East, Inc. ("Beazer") that Baptist Foundation 
of Texas has completed the sale of the captioned 22.505 acre traa of land to NW 
Tiansport Service, Inc. 

I attach hereto true and correci copy of Assignment and Assumption of 
Access Agreement executed by Baptist Foundation of Texas and accepted by NW 
Transpon Service. Inc., under the teims of which NW Tiansport Service Inc."... 
agrees to assume, perform and comply with all of the terms and conditions of the 
Access Agreement " 

Pursuant to Paragraph 22 of the Access Agreement, you are requested to 
substimte, in lieu of notice to Baptist Foundation of Texas, to henceforth furnish 
any notices given or required unda the Access Agreennent to: 

NW Transpon Service, Inc. 
5601 HoUy SL 
PO Box 5001 
Commerce Qty, Colorado 80037-5001 

Attn: Mr. William R. Ward 
Senior Vice President and General Counsel 

FAX: (303)289-4649 

Should you need further infonimiion, please advise. 

Sincerely, 

Calvin B. Reeves 

Ad 
anachment 

toooo 



08/23 WED 16:51 FAX 713 780 7414 DAMES AND MOORE @003/009 

ASSIGNMENT AND ASSUMPTION 
OF ACCESS AGREEMENT 

THIS AGREEMENT, by and between BAFHST FOUNDATION OF TEXAS, a Texas noa-
pro&t corporation (hereinafter sometimes rcferred to as "BFT'. and sometiines refcixcd to as 

TOANSPORT SERVICE, INC., (hereinafto- ref«ied to « 'W 
TRANSPORT^ and sometimes as Assignee ). 

Specif Warranty Deed of even date herewith. BFT conveyed to NW 
TRj^SPORT^ ccrtam 22^05 acre traa of land, being more particularly described by metes 
and bounds m the attached Exhibit "A", to which reference is here and 

WHERE^ 22.505 acre tract of land is included within a 66 acre tract of land 
rrfc^ to K Ac South Cavalcade Superfund Site ("SouA Cavalcade Site"), which was to 
Ac National Pnonnes List on June 10,1986; and aoowi lo 

c Civil Action No. H-90-2406 in Ac Umted States District Coun for Ac 
SOUAOT Disu^t of Texas, styled United Sates of America, on behalf of Ae Administrator of Ae 

Protection Agency, v. Beazcr East, Inc.. (hereinafter refeiied to as 
acazcr ; a Cogent Decree was entered by Ac Coun on Ac 13 A day of March, 1991 (herein 

SSSS. w ^ Oaiwent Decree") duly tecorded under Film Code No. 110-42-3950 of the Real 
ftopc^ Records, IRITIS County, Texas, reference to which Consent Decree and Ae recordinE 
Aereof is hoe made for all purposes to Ae same extent as if such were copied verbatim herein; and 

Decree covered all of Ae SouA Cavalcade Site mcluding Ae above 
Ss ^ ™ containing 

Numha CERCLA.6-08-92 entided Administiarivc Order of 
entered mto ^twcen Rex King and Manlyn King, individually and for Palletized 

Tiuckiiig, ]Ac; F(^ndadon of Texas; Merchants Fast Motor Lmes, Inc.; and Truckin? 
^op<pi« Inc.; RESPONDENTS, and U. S. ENVIRONMENTAL PROIECnON AG^CY 

effective July 27, 1992 (hereinafter called "AOC"), duly 
«^or^ under Fi^ File Code No. 111-59-2467 of Ae Real Property Records. Harris County 
Texas, copy of which is attached hereto as Exhibit "B". reference to which is here made for 2l 
pulses, und^e terms of which RESPONDENTS were, among o Aer obligations to f) 

^ AOQ i) coopataSfn^SlEPA" 
Ae unplemencation of response acuons at Ae Property as provided in Paragraph 27 of Ae AOC; 

" hazardous substances at Ae Property and to comply wiA 
applicable law as provided m Paragraph 28 of Ae AOQ and ^iy) w notify EPA piioTro 
iub^rc'Steimprovements that disturb the surface or 

Exhibh^'^^,;?J entided Access Agreement, copy of which is attached hereto as 
n ' 5 ^ purposes executed by Rex King and Marilyn Lee King 

1992 alid hv^l November 16. 1992, by BFT on November 17,' 
Mai?! T ^ amended by Agreement executed by Rex King and 
J^S?5 199^"nonv for Palletized Trucking, Inc; BFT; and Beazer, effective 

^ reference to which is here made 
purposes, grannng to Beazer, its agents, representatives, contractors, subcontractors and 

AssigmncnC and t^asiimption 
of Access Agreement 
Page 1 of 3 

to 00 0 



'00- 08/23 WED 16:52 FAX 713 780 7414 DAMES AND MOORE @004/009 

^^iaces, accws to the South Cavalcade Site; and defining the rights, duties and obligarions of 
^ »d for 

TlffiRJ^ORE, for and in considenmon of the foregoing and for the munial covenants 
°°°sidciation for the haein described cransacaoo, BFT has 

A f GRANTED AND CONVEYED and by these presents docs 
^^ANSE^ ^ CONVEY ail of its right, dtle, interest and estate in, to and 

foSvc? Agreement unto NW TRANSPORT, its successors and assigns 

forc^ing assignment, NW TRANSPORT hereby accepts the 
^ ^ ^ conditions of the 

TSNSPO^^S^? ^ BFT. Addirionally, NW 
aS£S Si rT,,^TS- • diicaors, trustees, en^loyees and agents harmless 

Acc«. Agi^mcnr and thia 

the A^ijmption of Access Agreement shafi be binding upon and inure to 
NW TOANSPORT 

EXECUTED effective April 17,1995, 

ACCEPIED: 

NW TRANSPORT SERVICE, INC 

William R. Ward, Senior Vice President 

"ASSIGNEE '• 

BAPTIST FOUNDATION OF TEXAS, 

By:. 
Wayne'Chetty, Vice Prefident 

ASSIGNOR 

Legal 

Assigiunenc and Assiunpcian 
of Access Ajrcmncnt 
Page 2 of 3 
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STATE OF TEXAS 

COUNTY OF DAliAS 

§ 
§ 
§ 

10Q^ instrument was acknowledged before me on the day of 
1994, by Wayne Chciiy, Vice President of Baptist Foundation of Texas a Texas nnnm-ofir 
corporation, on behalf of said corporatioa. "noaaon or lexas, a Texas nonprofit 

CAROLEA STONE. Notaiy Public 
> i My Commlss(an Expires 

Marcn 30.1997 
_ _ Notary Public, State of Texas 

STATE OF TSXfifl coroRADO § 
S 

COUNTY OF § 

acknowledged before me on the 14t±i Havnf AnriT 
P«^ident of NW T^^n S^ervi^Tb^^T 

corporanon, on behalf of <ai d corporaiion. Transpon Service, Inc., a ColOTado 

My commission expires: 
August 27. I996 GL. 

Notaiy Public, State of 
Notary's print^ narrie-

Christine J. Ter:rv 

" Colorado 

Assignment and Assumption 
of Access Agreement 
Page 3 of 3 
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EXHIBIT "A" 

FIELD HOTES; 

BEING 22 . 505 acres of land in the S.M. Harris Surv-v 
County. Te«j, beijj 

part or too land oon.eyoO to Gooo Whitohoad by dead dated Ootobe-

ria coonr."'"?'"' """" "oe, Page S3S, Deed Reoorda or Harl 
WhitAh! e? K .1 ' conveyed to Gene 
^973 Paae December 2U, 1 962 . recorded in Volume 

973, Page 6^, Deed Records of Harris County, Texas anH hd.i«e» 
aore particularly described as follows: ' 

COHMEHCIHG at an iron rod in the north line of said Han,-f.r 
""thuest corner said innn 

rold?* ^ ' T. Hall-

niog or a durv; to to. rVgo"! " " "" 

THENCE along a curve to the right generally foiinufn,, , 
eye one fence and being the south line of said Cavalcade Blvd 
a^^"® a radius of 1851-86 feet, a central, angle of 11®16'08" Ind 
an arc distance of 178.12 feet to a 5/8" iron rod; 

THENCE S.75°27'00"E. 15.11 feet along the south lin^ 

c'T" A;?a?\:°VVr8"i:L^'dt 

said the west line of 

" IrorLoe®f''"'^T reet'along a 'cyc'ione fence to a 
BAT B fi ^ cyclone fence corner and the east line of a 
B. & T. Railroad right of way; ' ̂  

•he N.OO®nMO"W. 1289 .68 feet along a cyclone fence and 
'Jon^rod 1% ^ "ailroad to a 5/8^ 
CF BECIHHINC. ^ ̂ °^ ^®n = e corner and the PLACE 

3/1 

Exhibit "A" 
P.-gc I of 1 
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E:a{i3iT "B" 

UNITED STATES ENVTRONMENTAL PROTECTION AGENCY 
REGION 6 => 

DALLAS, TEXAS S 
cj: 

IN THE MATTER OF 

REX KING and MARILYN LEE KING) 
PALLETIZED TRUCKING, INC., 
BAPTIST FOUNDATION OF TEXAS, 
MERCHANTS FAST MOTOR LINES, INC., 
and TRUCKING PROPERTIES, INC., 

RESPONDENTS 

REGARDING THE 

SOUTH CAVALCADE STREET SUPERFUND 
SITE 
HOUSTON, HARRIS COUNTY, TEX21S 

Proceeding Under the Authority of 
Section 122(g)(4) of the 
Comprehensive Environmental 
Response, Compensation, and 
Liability Act of 1980, as Amended, 
42 U.S.C. S 9622 (g) (4) 

I 
CO 

p--

ro 

DOCKET NUMBER 
CERCLA 6-08-92 

ADMINISTRATIVE ORDER 
ON CONSENT 

1. JURISDICTTON 

1. Tlii-s Administrative Order on Consent ("Consent Order-n ie 
issued and entered into pursuant to the authoritv vStp?^^ 
president oi tjie United States by Serti^ Se 
Conprehensive Enviroimental Response, compensation, and Liability 
Po^,+.K amended by the Superfund Amendments and 
Reauthorrzatxon Act of 1986 ("CERCLA"), Pub. L. No 99-499 

--ttlemenii'in actions u^de^'slction 
106 or 107(a) of CERCLA, 42 U.S.C. 9606 or 9607(a) S matteS 

ainimia parties. The authority ilLt^ in toS 
President has been delegated to the Administrator of EPA hv 
dSeoJj''; 1«30, 52 ra 2923 (Jan. «, islyr a^| 

«° Regional Administrators of the EPA by EPA 
Delegation No. 14-14-E (Sept. 13, 1987). 

Truclcincr Order is issued to and entered into by 
M^C^SL Tn^ by change of corporate name to 
Merchants Inc.), a corporation organized under the laws of the 

Delaware; Merchants Fast Motor Lines, Inc. ("MerchaSs 
littJ ' ^ ^°^?^ation organized under the laws of the Stat^^of 
Delaware; Baptist Foundation of Texas, a non-profit conQletinn 
organized under the Te.xas Non-Profit Corporation Act- and^M^ o 

Lee King, and Palletized TrucJcing a 
corporation organized under the laws of the State of Te.xas ("Rel^ndSts'") 

10000" 
"11" 
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. EXHIBIT "3" 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

I i REGIONS 
\ 1445 ROSS AVENUE. SUITE 1200 

DALLAS. TX 75202-2733 
Mill 1992 I 

Calvin Reeves 
Vice President ?in<i General Cnvmsel 
Baptist Foundation of Texas 
2001 Bryan, suite ISOG 
Dallas, Texas 75201-3082 

Dear Hr- Reeves: 

• wiiy 

1 

CEECIA s-08-92) for tHe South Cavalcad?st?ofJ^- (Docket Number 
Environmental Prmtection Acrency (EPA) solSitL mh?-
a period of 30 days on the abSre 
The public comment period expired on. ̂ y 9 i«? 

P^sed^LSf^n^I 

0?dS^lor®yo^' rec^df 
gpc Of the Consent Ord;r, the effective dS°of^e f ̂  Secti<Dn 
the date of this letter. -^-^ev-uive aare of the agreement is 

Sincerely, 

o,(s.—^ 
/B. J. Wynne 
7>-Segional Administrator 
/ 

Enclosure 

cc: Steve Chong 
Texas Water Commission 

Shannon Craig 
Beazer East, inc. 

I O.OOO 
!i:<(Ubic "B" 
Paga 17 of 17 

^"ntcii on ^ccydec 
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- • • - - • BCHIBIT "C" 

ACCESS AGREEMENT 

South CaTalcade Site 
Houstoxif Texas 

HilEOHSCXmii 

This Access and Settleineat Agreement (*Agreement*) is made and entered into as of the 
Effective Date set forth below by and beweea Beazer Inc. ("Beazer"), a Delaware 
coipoi^oa. Trucking Properties, Inc. ("Txnddng PiopertiBs" fbrmexiy known as Meariian 
Transport Company and Merchants, Inc.), a Delaware corporation, Mr. and Mrs. Rex Sing (the 
"Kings'), Palletized Trucking, Inc. (^alieazed"), a Texas corporation, and • The Baptist 
Foundation of Texas (the "Foundation'), a Texas non-profit corporation, each of the foregoing 

. corporations acting herein by and through their respective duly authorized officer or ' 
rqpieseatative. Trucking Properties, the Kings, Palletized, and the Foundatioa are hereinafter -
sometinies collectively referred to as the "Landowners' or individually as a "Landowner." 

ilCIXdiLS 

Beginning in November, 1910, National Lumber and Cieosoting Company ("National 
Lumber") acquired an approximately 55 acre tract of land in Haiiis County, Texas, which is 
contained in the area defined as the Site in Paragraph 2(i) below. National Lumber operated a 

. creosoting fedliiy on the 55 acre tract until approxiinately on or about October 1, 1938. Wood 
Preservii^ CorporadLoa operated a creosoting faddity on the Site fiom 1938 to L940. Kbppexs 
Company, Inc. ("Koppers") acquired Wood Preserving Coipoialion on or about December 31, 
1940, and operated a wood preserving and coal distfllatioa facility on the Site until 
approximately 1962, when Koppers ceased operations and dismantled the facility. Beazer is the 
corporate successor to Koppers. 

After the wood preserving and coal car distillation operations had ceased, the current' 
owners acquired their respect interests in the Site. Merchants Fast Motor Lines, Inc. acquired 
the Merchants Tract on or about November 7, 1962, from Koppers. Rex King acquired the 
King Tract on or about October 26, 1977, from Collingsworth Properties, Inc. The Foundatioii 
acquired the Foundation Tract on or about February 24,1970, from Tianscon Lines. Portions 
of.the Sits are now used by two commercial (nicking companies, P,^etized Trucking, Inc. and 
Northwest Transpon," Inc. ' ... . - _ 

Pursuant to Section ICS of CERCLA, 42 U.S.C. § 9605, the United States Environmental 
Protection Agency ("EPA") placed the Site on the National Priorities List set forth at 40 C.F.R, 
Pan 300, Appendix B, by publication in the Federal Register on June 10, 1986, 50 Fed. Reg. 
21070. EPA has alleged that hazardous substances, as defined in Section 101(14) of CERCLA, 
42 U.S.C. § 9601(14), have been or are threatened to be released'into the environment at or 
from the Site. Beazer performed a remedial investigation and feasibility study ("RJ/FS") with 

lOOOQ-
£;shibi= "C" 
Pine I or )8 
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